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NBCCI VISION, MISSION, & OBJECTIVES  

OUR VISION 

Strive to maintain labour peace in the Chemical Industry, through implementation of the Council’s 
Constitutional provisions and the Legislation. 

OUR MISSION  

To provide accessible, expeditious preventative dispute settlement and resolution services for the 
Chemical Industry. 

OUR OBJECTIVES 

• Generally enhance labour  peace in the Chemical industry; 
• Provide a forum for collective Bargaining; 
• Negotiate and conclude collective agreements on matters of mutual interest; 
• Implement, monitor and enforce its collective agreements; 
• Promote a sound relationship between employers and employees; 
• Prevent and resolve disputes; 
• Provide effective and expeditious resolution of disputes in the sector;  
• To consider and deal with any other matters that affects the interest of parties to the Council. 
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NBCCI PROFILE 

The NBCCI is one of the youngest Bargaining Councils founded by stakeholder representatives from 
organized labour and organized business in 2001. In this short period of time, the Council takes pride in 
its ability to successfully provide a forum for collective bargaining, as well as preventing and resolving 
labour disputes for its participating members and in its area of jurisdiction, thereby creating value and 
ultimately assisting prosperity in the Chemical Industry.  

The Council strives to improve the quality of services rendered to all stakeholders in all its 9 sectors and 
4 trade unions. 

 

NBCCI GOVERNANCE 

The full Council structure and Executive Committee are entrusted with various decision making and 
strategic policy making powers in terms of the Council’s Constitution.  

There are four (4) full Council meetings scheduled in a year whose main responsibility is to ratify 
substantive agreements concluded by various sectors through centralized bargaining forum.  

The Executive Committee meetings are scheduled every second monthly, or as a need arise, to discuss 
strategic issues and take key decisions on any matters affecting the existence of the Council.  

Various sub committees are established to assist the Council and Executive Committees in carrying out 
their functions. 

All structures comprise of equal number of persons nominated by parties (Representative Registered 
Trade Unions and Employer Organizations’) from each side.  

Committee meetings are coordinated in accordance with the approved year planner or as per mutual 
agreement between the parties. 
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NBCCI EXECUTIVE COMMITTEE 

NAME  CONSTITUENCY 
NUMBER OF MEETINGS 
ATTENDED IN 2011/12 

FINANCIAL YEAR 

Mampho Mosehla (EX OFFICIO) LABOUR - CHAIRPERSON  5 of 5 

Alpheus Ngubo (EX OFFICIO) EMPLOYER - VICE 
CHAIRPERSON  3 of 5 

Gerrie Bezuidenhout EMPLOYER’S 
CORODINATOR 5 of 5 

Jan Smit EMPLOYER [Principal] 4 of 5 

Koos Engelbrecht EMPLOYER [Principal] 4 of 5 

Mike Sikhakhane EMPLOYER [Principal] 5 of 5 

Barry van Wyk EMPLOYER [Principal] 1 of 5 [Resigned] 

Paul Hutchinson EMPLOYER [Alternate] 2 of 5 

Mxolisi Ratsibe EMPLOYER [Alternate] 4 of 5 

Simon Tsele EMPLOYER [Alternate] 4 of 5 

Winky Makwela EMPLOYER [Alternate] 1 of 5 

Rob Thomas EMPLOYER [Alternate] 0 of 5 

Marius Croucamp LABOUR [Principal] 3 of 5 

Gerhard Cloete LABOUR [Alternate] 0 of 5 

Lucas Mashego LABOUR [Principal] 1 of 5 

Simon Mofokeng LABOUR [Principal] 0 of 5 

Clement Chitja LABOUR [Alternate] 4 of 5 

Andile Nyembezi LABOUR [Alternate] 4 of 5 

Charles Phahla LABOUR [Principal] 1 of 5 

Bosole Chidi LABOUR [Principal] 2 of 5 
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MESSAGE FROM THE CHAIRPERSON OF THE COUNCIL 

A very warm greetings to you all in the name of peace and I say peace be unto us. 

It is a great pleasure for me to stand before you and present a report of the year under review.  

INTRODUCTION 

It is often said that those who do not follow the star will end up in an unknown and difficult situation. 
Assessing our work or performance as the NBCCI in 2012 one is beginning to see that our vision of 
“striving to maintain labour peace in the Chemical Industry” is a realistic star to follow. The performance 
of the Council, despite the challenges here and there, was impressive. Please allow me to point out some 
few indicators of success in the year under review: 

The collective bargaining process in the labour market is experiencing new and unprecedented 
challenges; it is pleasing to report that the adherence to the Council’s collective bargaining procedures 
has yielded good results as all substantive agreements were concluded without any industrial action. To 
top it all, the Council achieved a multiyear agreement in the Petroleum sector which is another indication 
that the Council and its stakeholders are making an enormous contribution in ensuring labour peace in 
the Chemical sector. 

A membership data management division has been created in order to enhance the process of extending 
Council’s agreement to non-parties. The petroleum sector is therefore busy with discussions on how to 
extend their agreement to non parties and this information will be utilized for that purpose too. 

Other four sectors have also successfully achieved their substantive agreements for a one year period. 
What is important is that all five sectors reached their collective bargaining agreement without the 
intervention of CCMA in terms of Section 150 of the LRA. We sincerely hope that the next collective 
bargaining process will be concluded within the prescribed time frame and without any assistance of 
external facilitation. 

Good governance has never been off the radar of the Council and in the year under review and attention 
has been paid to policies, procedures, practices and controls.  

Two days have been set aside for workshops in the strategy development to take place on 8 & 9 
November 2012. These workshops will map up the future of the Council and help us to achieve the 
desired outcome. The NBCCI is also in the process of building relations with the Chemical SETA 
(CHIETA) a relationship which is long overdue. 
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The Council staff remains loyal and committed to the Council and no one has resigned. 

For that I wish to thank all Council constituencies, structures, management and staff for having 
contributed to the above success indicators. It is important to caution that we should not rest on our 
laurels as the Council has a number of challenges to contend with, let me highlights a few: 

CHALLENGES: 

We all know that life is not a smooth sailing process it is a bumpy road to ride. The Council also had its 
share of challenges from which lessons could be drawn. 

Resignations of some member companies from the Council weakens the Council and further impacts 
negatively on the finances of the Council as membership levy is  our main source of income. Poor 
finances will weaken the effectiveness and efficiency of the Council. The number of new companies 
which have joined the Council is something encouraging but still relatively small as a result the Council 
will have to embark on a vigorous advocacy campaign to turn the situation around. 

Association to the Council is still of a voluntary nature and accessibility remains a challenge as we only 
have one office in Gauteng Province (Johannesburg). Our members outside Gauteng may also feel left 
out with great impact on service delivery. A broad base approach is therefore needed to open satellite 
offices around the country in order to provide good services to all stakeholders. This will in turn reduce 
costs for all who belong in the Industry. 

EXCO members are encouraged to continue to support the mission of the Council with participation by 
those nominated to serve the interest of the industry. Adherence to meeting invites and attendance is 
also important in this regards. 

CONCLUSION    

The success which the Council accomplished was not going to be possible without the active role all of 
you have played. This will surely make this relatively young Council the best in the labour market. 

I would like to express my most sincere gratitude to all Council staff and stakeholders for the commitment 
you have displayed. 

The very humble servant 

Mr. MOSEHLA MAMPHO 

NBCCI CHAIRPERSON 
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SECRETARIAT REPORT 

This financial year marks the new era in the journey of the National Bargaining Council for the Chemical 
Industry, since its tenth year celebration in 2011.  Improvement of service delivery and financial controls 
remained our main focal areas.  

During the reporting year, strong focus was also based on governance and the re-evaluation of the 
Council’s systems, policies and procedures. Current practices and controls continue to receive significant 
attention and will remain closely monitored and managed.  

Consequently, the Council ventured in a process of developing and monitoring its membership database 
with the view to prepare itself for the extension of its agreement to non parties in the Chemical Industry. 
The data management process involves collection and verification of information received from 
participating Employers and Trade Unions. Other sources of information are also considered to ensure 
accurate build up of record useful to industry and its stakeholders. 

During the year under review, and as part of the Council’s holistic approach, we embarked in the process 
of identifying and rating risks across the organisation, and in doing so, an annual business risk 
assessment and corporate governance workshops with members of the Executive Committee were 
conducted on 26 and 27 March 2012, respectively. It can therefore be said that the Council is in the 
process of aligning its business imperatives to the King code principles. The view is to further equip 
Council leadership to effectively carry out its fiduciary duties of skills and care. 

The 2009/10 financial audit process saw the Council being cautioned by its audit firm (KPMG) that its 
Constitution was outdated and needed to be review. The review process took off immediately where a 
steering Committee called “Constitutional Review Committee” was established by the Council’s Executive 
Committee, in line with the Constitutional provisions. The process has recently been finalized with the 
assistance of the Council lawyers (Webber Wentzel) and the new Constitution will soon be implemented. 

CCMA national efficiencies’ imposed on Bargaining Council also continue to be an area receiving utmost 
attention it deserves, with improvement identified in various performance areas. Case postponement and 
part heard matters remains the area of concern and the Council is working hard to effectively put 
appropriate controls in place to manage the ever escalating number of cases postponed and partly heard.  

The Council’s accreditation over a three (3) year period, allowing us to offer dispute resolution functions, 
through conciliation and arbitration processes, to our levy paying members in the Chemical Industry was 
approved by the CCMA in 2010. 
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Collective bargaining processes were successfully completed, despite of all challenges which 
nonetheless never resulted in a strike action in any of the 5 sectors. The event also saw a multiyear 
agreement concluded by parties in the Petroleum Sector, ending June 2014. 

Council’s partnership and participation in structures by institutions such as CHIETA, CCMA the 
Department of Labour and National Association for Bargaining Councils proves to be a platform where 
proper interaction, information sharing and benchmarking takes place. 

The spirit of united front approach by NBCCI management and team players in various departments, 
coupled with commitment, tenacity and strong will to provide effective and efficient service delivery to 
stakeholders continue to be the order of the day.  

It is without any doubt that in years to come the Council will achieve its strategic objectives to fully 
perform its legislative functions at a comparative level. 

DISPUTE RESOLUTION DEPARTMENT 
 
The Council’s dispute resolution department consist of 3 fulltime officials, i.e. 2 Case Administrators and a 
Senior Case Administrator, responsible for the daily administration of new cases and management of process 
to be conducted by the national Conciliators and Arbitrators.  
 
A total of 105 CCMA accredited panellists are appointed to conciliate and arbitrate matters referred to the 
Council in each of the 9 provinces. 

 
RESOLUTION OF DISPUTES 
 
A total of 708 disputes were recorded as new referrals representing an average of 3 referrals per working day 
throughout the reporting period. An increase of 5.5% is observed compared to the 2010/11 financial year, 
during which period the Council recorded a total of 670 new dispute referrals. This is also a slight difference to 
the total number of cases screened by the Resident Panellist i.e. 745. The difference may have been as a 
result of some cases having been screened more than once including transferred by other institutions in the 
period of reporting, which is not unusual. 
 
All disputes referred to the Council are processed using the Case Management System outsourced from the 
CCMA. The Case Management System is designed to manage progress per case and activities following 
various stages of processing until a case is finalised and closed. The web enabled Case Management System 
also allows users to transfer cases from one institution to another making the process much faster and easier.  
 
While 708 cases were recorded as new referrals in the reporting year, 106 of those cases comprised of 
referrals transferred to the Council by the CCMA and other Bargaining Councils. 66 of those referrals were 
however ruled out of jurisdiction and were transferred back to the CCMA using the Case Management System 
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DISPUTE REFERRAL TREND PER MONTH 

 

DISPUTE REFERRALS PER SECTOR 

Sector No of referrals received No of referrals as % 

Base Chemicals 123 17% 

Petroleum 134 19% 

Speciality Chemicals 113 16% 

Pharmaceuticals 98 14% 

Glass 80 11% 

Explosives 51 7% 

FMCG 48 7% 

Fertilizers 21 3% 

Surface Coatings 33 5% 

Non Chemicals 7 1% 

TOTAL 708 100% 
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The above table shows that Petroleum sector referred the highest number of disputes followed by Base 
Chemicals sector with 134 and 123 total number of disputes, respectively.  

Total number of cases by non chemical companies or those presumed to fall outside the Council’s scope 
of registration is 7 or 1% of the total caseload. All these cases were ruled out of jurisdiction and referred 
to the CCMA. 

MONTHLY CASES BY ISSUE IN DISPUTE  

ISSUE Se
pt

  
O

ct
 

N
ov

 

D
ec

 

Ja
n 

Fe
b 

M
ar

 

A
pr

 

M
ay

 

Ju
n 

Ju
l 

A
ug

 

BCEA – Unpaid salary 1 1 0 0 0 0 0 1 4 0 0 3 

Collective Bargaining  

Provisions/Interpretatio
n or Application 

3 5 1 0 1 0 0 1 3 0 0 0 

Unfair dismissal  

related disputes 

42 61 54 37 50 42 50 28 40 36 46 39 

Unfair Labour Practice 
related disputes  

7 14 9 8 6 10 10 10 11 8 5 6 

Unilateral changes to 
terms and conditions of 
employment disputes 

1 2 3 1 1 0 2 4 3 2 2 0 

Refusal to bargain 
disputes 

1 0 0 0 0 0 0 1 0 0 0 1 

Matters of Mutual  

Interest disputes 

0 4 6 3 1 0 1 0 7 3 2 3 

Non Jurisdictional 
Issue - Demarcation 
disputes  

0 0 0 0 0 0 0 0 1 0 0 0 
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The table indicates that dismissal referrals accounts for the highest number of disputes referred to the 
Council; that is 525 or 74% of the total referrals in the period of reporting. 

NUMBER OF CASES REFERRED BY DISPUTANTS 

These statistics refer to the number of cases referred by Non Unionized Individuals, Non Party Trade 
Unions and Trade Unions to the Council during the financial year 2011/2012.  

Non Unionized Individuals & 

Non Party Trade Unions 

Trade Union Parties to the Council

 

No of cases 
by N/U 

Individual 

Parties 

No of 
cases 

by Non 
Party 
Trade 

Unions 

% of referrals 
by N/U 

Individuals 
Parties & Non 
Party Trade 

Unions  

C
EPPW

A
W

U
 

SA
C

W
U

 

G
IW

U
SA

 

Solidarity Total number and % of cases referred by Party 
Trade Union  

347  18  49% & 3% 

 

177 71 77 18 343 or 48% 

 

Non unionized individual party disputes accounted for 49% whilst non party trade union disputes against 
party employers accounted for 3% of the total caseload.  

Party trade union disputes accounted for 48% of the total caseload with CEPPWAWU having referred the 
most disputes during this financial year i.e. 177.  
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DISPUTES BY PROVINCE  

 

Gauteng province still remained the most active province with 51% of the total caseload. This is a 
decreased by 3% as compared to the previous financial year. The rest of the caseload was spread over 
the 8 provinces.  

The least active provinces were Limpopo, Northern Cape and North West, each accounting for 1% of the 
total caseload.  

CASES REFERRED AND SCHEDULED 

 

The above graph sets out the cases received and schedule in the financial year of reporting. It can be 
reported that the Council received 708 referrals and scheduled 1233 cases with 525 of the cases 
inherited from the previous financial year while some were accumulated as a result of postponement and 
partly heard matters. 
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PROCESSES 

 

During the period under review, a total of 1233 hearings were conducted which translates into an average 
of 5 hearings every working day. Arbitrations accounted for the majority of processes conducted, namely 
52%. Con-Arb and Conciliation processes accounted for 26% and 13% respectively, whilst other 
processes accounted for 9% of the processes conducted.  

SECTOR SETTLEMENT FOR PERIOD 1 SEPT 2011 – 31 AUG 2012 

The sectoral settlement rate for this financial year is as follows: 

Fertilizer               - 39% 

FMCG    - 30% 

Pharmaceuticals              - 24% 

Base Chemicals              - 23% 

Surface Coating              - 21% 

Petroleum   - 21%  

Speciality Chemicals  - 20% 

Glass    - 18% 

Explosives   - 11% 
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It should be noted that although most referrals were received from Petroleum Sector at 134, the highest 
settlement rate was achieved in the Fertilizers Sector i.e. 39%. The lowest settlement rate was further 
recorded from the Explosives Sector i.e. 11%. 

TRADE UNIONS SETTLEMENT FOR PERIOD 1 SEPT 2011 – 31 AUG 12 

SOLIDARITY    - 29% 

SACWU    - 24% 

GIWUSA     - 19% 

CEPPWAWU    - 17% 

The above report demonstrates that Solidarity achieved the highest settlement rate with 29% while 
CEPPWAWU achieved the lowest settlement rate of 17%. It should also be noted that an increase of 
15% is observed in terms of Solidarity settlement rate as compared to 20110/11 financial year, with a 
further decrease on settlement rate for GIWUSA, CEPPWAWU and SACWU by 22%, 16% and 7%, 
respectively.  

ANNUAL SETTLEMENT RATE 

 

Whereas all Bargaining Councils are expected to achieve a settlement rate of 70% by the CCMA, the 
NBCCI achieved an average settlement rate of 56% in the period under review. This represents cases 
settled at conciliation, settled by parties prior to the hearing, settled at arbitration and withdrawn by 
parties. Our settlement rate has also decrease by 4% compared to the previous financial year. 
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THE TYPES OF DISMISSAL CASES 

 

Dismissal related disputes continue to record a high number of disputes referred to the Council. In 
classifying these disputes, it is noted that dismissal as a result of misconduct account for the highest 
number i.e. 381 or 72 

CASE POSTPONEMENT  

 

Postponement of cases has been identified as a serious area of concern. This resulted in the Council 
deciding to put stringent control measures in place to address and sensitize all those involved.   

It should be noted that all Bargaining Councils are required to postpone no more than 6% of cases 
scheduled for arbitration, an efficiency target closely monitored by the CCMA and which set as one of the 
determining factor for Bargaining Council accreditation. 
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 A total of 216 or 18% applications for postponements were recorded in the period of reporting. This is an 
increase of 1% compared to the previous year.  

REVIEWS APPLICATIONS 

 

The Council received a total of 43 review applications, which is an increase of 3 cases compared to the 
previous financial year.  

ENFORCEMENT APPLICATIONS 

A total of 13 enforcements applications (Sec 143 or Sec 142A) were received by the Council in the 
reporting year. Of the total received, 12 were certified by the CCMA whilst 1 was declined by the CCMA. 
1 application was declined as the arbitration award was set aside by the Labour Court. 
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PANEL OF CONCILIATORS & ARBITRASTORS – PER RACE 

PROVINCE WHITE BLACK TOTAL 

GP 11 33 44 

KZN 5 11 16 

EC 6 5 11 

FS 4 4 8 

WC 11 2 13 

LP 0 6 6 

MP 0 5 5 

NC 1 0 1 

NW 0 1 1 

TOTAL PER PROVINCE 38 67 105 

 

Our current pool of Conciliators and Arbitrators comprises of 105 panellists appointed on a renewable 
one year contract, nationwide. Our pool of conciliators and arbitrators are appointed from the CCMA list 
of accredited service providers. 

It should be noted that while the Chemical Industry cut across all provinces and some provinces are 
busier than the other.  

Appointment of panel members is therefore dependent on the need per province. This therefore, poses a 
huge challenge on our equity representation since some provinces are not as diversified in terms of skills 
availability. 
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PANELLISTS PER PROVINCE – GENDER 

PROVINCE FEMALE MALE  TOTAL 

GP 10 34 44 

KZN 11 5 16 

EC 2 9 11 

FS 1 7 8 

WC 5 8 13 

LP 1 5 6 

MP 2 3 5 

NC 0 1 1 

NW 1 0 1 

TOTAL PER PROVINCE 33 72 105 

 

The above table is a clear illustration of the challenge by the Council to still attract female panel members 
in the field of Labour Relations. As a result, there were only 33 female panel members appointed in 
2011/12 financial year while male panel members appointed were in majority i.e. 72, nationally.  

Equity challenge is however a common problem since other Bargaining Councils also complains of a 
similar problem, particularly those, like the NBCCI, whose panellists are drawn from the CCMA national 
pool of accredited conciliators and arbitrators. 

CCMA SUBSIDY CLAIMS  

The NBCCI, as a voluntary institution and one which performs limited functions to those prescribed by the 
Labour Relations Act, is dependent on levies payable to it by its members. The Council therefore 
receives CCMA subsidy in lieu of settled and finalized cases as an additional source of income.  

In the reporting year, a total of R216 840.00 was paid by the CCMA. The amount represents payment for 
cases settled and finalized up to and including August 2012. 
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OFFICE OF THE RESIDENT PANELLIST 
 
The office of the Resident panellist act as an extended arm to the Council’s dispute resolution department and 
it is responsible for provision of professional service in line with the legislation and Constitution. 
 
The office of the Resident Panellist is a specialized office that focused on the following as its core functions:-   
 

• Screening of referral forms/disputes to ascertain proper referral and jurisdiction; 
• Issuing certificates in compliance with Section 135(5) of LRA; 
• Quality assurance/perusal of awards and rulings written by Panellists nationally; 
• Pre/tele-conciliation of disputes; 
• Case handling- conciliation and arbitration; 
• General applications i.e. condonation, rescission, joinder, postponements etc; 
• Identifying of training needs for the stakeholders and facilitating same. 

The Resident Panellist also plays a significant role in the Operations Task Team, National Negotiation and 
Constitutional Committees.   

 
PERFORMANCE ACTIVITIES: 
 

 

SCREENING OF REFERRALS          
 
This is the process that seeks to verify if the referral is properly completed and was also served to the other 
party prior to being served to the Council.  Through the process one is also able to trace the life of a dispute.  
For instance in cases transferred to the Council by other dispute resolutions bodies, one is able to issue the 
certificate of non resolution rather than scheduling the matter if properly referred, when such transfer was done 
at the expiry of 30 days which is calculated from the date of receipt regardless of which institution received it.   
 
For the year 2011/12 the Council screened 745 new referrals.  This number was obtained from the data 
collected by the Resident Panellist at the time of drawing her monthly reports.  The discrepancy in number 
recorded by the dispute departmental i.e. 708 in its report is also because the Council utilised the CCMA Case 
Management System, which is a real-time system, and information recorded by various institutions utilising the 
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CM system changes rapidly based on the activities performed by a number of institutions per second or minute 
to an hourly basis. This is not unusual as explained by the service provider – CCMA. This will also include 
inter-transfer of cases between Labour Relations Institutions i.e. CCMA and other Bargaining Councils 
  
INTERACTION WITH OTHER DISPUTE RESOLUTION BODIES  
 
From time to time the Council would receive files that are transferred to it by other institutions like MEIBC, 
NBCRFI and the CCMA, the majority of which came from the CCMA.  In the past the files were transferred late 
making almost impossible for the Council to afford the parties the necessary opportunities as provided by the 
LRA especially conciliation.  Ever since the Council shared the list of its member companies and member 
unions with the CCMA there has been a remarkable reduction in the number of cases that are transferred late.     
 
During the period under review, the Council has received 94 files from other institutions.  Very few certificates 
of non resolution in compliance with section 135(5) of the LRA were issued as they were only 18.  This number 
is very minimal considering the fact that it is inclusive of certificates that were issued also on account of the 
Council’s operational challenges i.e. cases that were postponed as a result of the ANCYL march to the offices 
of the landlord in October 2011.  The number in encouraging in that; despite forum shopping by referring 
parties; institutions are still able to afford parties all the avenues to attempt to resolve their disputes amicable.  
It is up to the parties to utilize such opportunities effectively.   
 
FILES RECEIVED BY THE COUNCIL DIRECTLY FROM REFERRING PARTIES 
 
Of the files that were directly referred to the Council, the number of files that were properly referred from the 
onset was 432.  It is remarkable to note that the majority of the parties to the Council comply with the 
prescribed time frames within which to lodge their disputes.  Adherence to these time frames contributes a 
great deal to ensure that the Council delivers on its statutory mandate of effective and speedy resolution of 
disputes.   
 
The Council has also seen a reduction on the number of cases that were referred late without the application 
for condonation.  They were only 16 of them in the reporting year.  The Council will always insist in compliance 
from the onset rather than allowing point in limine to be raised after the default award has been issued or 
during the actual conciliation and or con/arb processes.  Other files that were incorrectly referred contained 
defects which were equally important that they be rectified on time.  For instance, if an employee did not 
indicate the town where the dispute arose, it would be challenging for the Council to identify the nearest town 
in which to schedule the dispute.   
 
QUALITY ASSURANCE PROCESS 
 
This aspect of the report is also drawn from monthly reports prepared during the reporting year.  Quality 
assurance is the second biggest task which is vested on the Resident Panellist.   
 
There were 332 outcomes in the form of arbitration awards and rulings that were submitted for quality 
assurance.  There is however, no relation between the number of cases scheduled and those that awards and 
rulings were issued due to the high rate of part-heard and postponed cases. The lowest number was received 
in January, being 4.  There is nothing untoward this number as there was no much activity during December 
2011 as the feeder month for January 2012.  
 
Generally the process of quality assurance has been well embraced by Panellists.  There are few instances 
where the Resident Panellist would engage Panellists on their work submitted.  In doing so the Resident 
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Panellist does not impose an opinion on the Panellists when perusing awards.  She simply points out defects, 
vagueness of the award in line with developments of the jurisprudence.  The ultimate decision remains that of 
the Panellist concerned to accept the constructive criticism and revisit the award and/or ruling in line with the 
comments made.  
 
ARBITRATION AWARDS 
 
A total of 169 arbitration awards were issued in the period of reporting.  The highest number of arbitration 
awards issued was for misconduct and was 111.  The sanction of dismissal was upheld on the majority of the 
awards being 70.  The Applicants were at least reinstated on 31 and the rest were for compensation with the 
rough estimation being only 10. 
 
The balance of the arbitration awards were for unfair labour practices which were 11.  The ones for 
constructive dismissal were 10.  In the majority of these files, the outcome was in favour of respondent parties 
especially on those for constructive dismissal where not even a single one of them was ruled in favour of the 
Applicants.  There were only 2 arbitration awards for exemption, 1 was in favour of the respondent and the 
other was partially granted.  There was a small percentage of poor work performance/incapacity related 
dismissals as there were about 9 cases.  
 
The following were the types of misconduct the employees were charged with.  The statistics is not conclusive 
though as details were only started to be recorded during the course of the financial year.  It however, helps to 
evaluate behavior patterns that are prevalent in the workplace.  

 
TYPE OF MISCONDUCT RELATED DISPUTES RECORDED 
 

 
 

The above graph shows that negligence accounted for the highest number of dismissal disputes, followed by 
absenteeism, threat or assault and dishonesty cases referred to the Council while other types of dismissal 
cases recorded a relatively low number in all sectors. 
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PRELIMINARY RULINGS 
 
There were 152 preliminary rulings issued in the year of reporting.  It has been evident throughout the year 
that condonation rulings account for the highest number of rulings issued being 73.  Jurisdictional rulings were 
the second highest number and were 30.  The remainder or 49 is shared by other types of rulings, those being 
12 rescission rulings, 11 for postponements and 15 for legal representation.  
Once a postponement ruling has been issued in writing especially in instances where the request was made 
on the date of the hearing, or the application for legal representation that results to non finalization of the 
matter in one seating.  Postponement and part heard rate remains a high concern for the Council.  One of the 
Panellists noted in his award that the matter was postponed four times between May and August 2012.  It was 
further evident in the same award that even on the date that this Panellist arbitrated the matter, there was a 
request for postponement which he declined.   
 
In its endeavor to address the problem, the Council introduced a measure to the effect that before Panellists 
could make a ruling on the application for postponement especially on applications made before Panellists on 
the date of the hearing; Panellists should liaise with the office.  This intervention has brought about a 
tremendous change and the Council is optimistic that by the coming year its report in this regard will show a 
major improvement.     
 
The Council would also like to emphasize and appeal to the stakeholders to adhere to the seven days rule in 
application for postponement.  This would assist the Council to retain its seasoned Panellists and also avoid 
the necessary costs.  In addressing the question of costs, the Council has advised its Panellists not to hesitate 
to award costs against the defaulting party in cases where costs could have been avoided if parties were a bit 
diligent.  Although that is the case, each application is still being considered on its own merit.   
 
TELEPHONE CONCILIATION  
 
Telephone conciliation is a process that was designed to assist the Council in its quest for speedy resolution of 
disputes.   The process was introduced as an alternative to the traditional conciliation hearing in terms of the 
CCMA rules which were also adopted by the Council.  It was envisaged that after the case was passed as 
properly referred, depending on the nature of the dispute and its complexity, parties would be engaged via the 
phone and be assisted in resolving disputes amicable.   
 
It is sad to report that the process has not been embraced.  Currently, the process is only being utilized on 
request of the parties and very seldom also on occasions whereby the Council has not been able to schedule 
the matter for conciliation and the 30 days has or is about to expire. The Council still believes in the process 
however, it would not do much in the absence of the buy in by the stakeholders.   
 
There were therefore, only 45 cases where a telephonic conciliation was conducted.  Two were eventually 
settled but through the traditional conciliation process on same terms that were canvassed during the tele 
conciliation process.  Unlike in the past two financial years where despite resistance, there were few cases 
that were amicable resolved through this intervention, in the reporting year, there was not even a single case 
that was resolved through the process.     
 
CASE HANDLING   
 
Despite doing administrative functions, the Resident Panellist handles cases from time to time.  There were 
therefore 59 cases that were handled by the Resident Panellist during this financial year, ranging from 
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conciliation, con/arbs, and arbitrations and in limine hearings.  10 of the cases were settled at either 
conciliation or arbitration stages.  8 were condonation rulings 6 of which were considered in favour of the 
applicant parties.  The applications for postponement were 7 and only 2 were not successful.        
 
In limine hearings are shared with other Panellists especially in instances where the Panellists cases did not 
proceed due to postponements. 
 
 
TRAINING & WORKSHOP FOR STAKEHOLDERS AND/OR PANELLISTS    
 
The workshop for stakeholders and the briefing session(s) for Panellists were put on hold pending possible 
collaboration with the CHIETA.  The Council will keep stakeholders abreast of developments in this regard.   
 
Dates for workshops will also be communicated to the stakeholders well in advance to ensure attendance.   
 
FINANCE AND ADMINISTRATION DEPARTMENT 
 
The Council’s finance and administration department consist of 2 fulltime officials, i.e. Finance and 
Administration Officer and a Senior Finance & Administrator Officer, responsible for the daily management of 
Council finances in line with the Generally Acceptable Accounting Principles [GAAP] and the Constitution.  
 

  
 
Whereas our 2011/12 financial budget recorded a deficit, this was something that could not be eliminated as 
the decision was taken with the view to enhance the delivery of the Council’s mandate to its stakeholders.  
 
The Council’s financial management also proved to be consistent with an unqualified audit opinion issued in 
the year of reporting. Detailed financial analysis for the reporting year is contained in the audited financial 
report. 
 
MEMBERSHIP ADMINISTRATION 
 
In the quest to aid parties with the process of extending the Council’s agreement to non parties in the 
Chemical Industry, a position of a membership data administrator was created. Membership data administrator 
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is responsible for collecting the sector specific data with the view to determine the representativeness of the 
Council.  
 
The information collected will be useful in determining the representation of the Council, filling with the 
Department of Labour and address any membership related problems in various sectors insofar as levy 
collection and contribution is concern.  
 
The plan is also to develop a system which will assist in the gathering, sorting, analyzing, storing, and 
distributing membership related data to all stakeholders. 
 
Strict controls over non-compliance of monthly levy returns are also established to ensure proper financial 
management through continuous monitoring and verification.  
 
COLLECTIVE BARGAINING PROCESS 
 
“Collective bargaining is a complex process with no clear cut answers”. (uman 1967:135).This holds true 
today, as the Labour Relations Act makes no provision for prescribed procedures to be followed by parties 
during wage negotiations. Regardless of the complexity of the nature of collective bargaining, the Council has 
over the years developed its own approach and model of bargaining, which has seen a conclusion of all 
substantive agreements in 5 sectors, with no industrial action in the Chemical Industry.  
 
The success of the Council’s collective bargaining process is attributed to industry Employers, Employees and 
their representatives who continue to voluntarily comply with Council substantive agreements, the result of 
which contributes toward the enhancement of Labour peace in the Chemical Industry. 
 
The Council has achieved yet another good year in the area of collective bargaining with a multiyear 
agreement concluded in the Petroleum Sector. The conclusion of a multiyear agreement is an incentive and a 
temporary relief to the Council in that it alleviates the burden of costs associated with the logistical 
arrangements for such processes. 
 
EXTENSION OF COUNCIL AGREEMENTS TO NON PARTIES IN THE CHEMICAL INDUSTRY 
 
Parties in the Petroleum Sector agreed to open discussions on the extension of their agreement to non parties. 
It is envisaged that the discussions would be finalized on or before expiry of the multiyear agreement 
concluded in the sector, i.e. 30 June 2014. 
 
Extension of agreements to non parties appears to be a daunting process; however the Council plans to 
ensure that this endeavor is successfully accomplished.  
 
To this end parties in other sectors have also made commitments favoring the extension process, with an 
agreement to form joint task teams specifically to discuss some elements of extensions, contained in their 
substantive agreements concluded in the year of reporting. 
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STAFFING   
 
The Council is committed to creating an environment that allows for equal opportunities for all its employees 
and prospective employees.  
 
The current staff complement comprise of twelve (12) fulltime employees in various divisions as  
Follows:  
 
2 in the office of the General Secretary, 3 in the dispute resolution department, 3 in the finance and 
administration department, 1 in the office of the resident panellist, 1 clerical staff, 1 receptionist and a 1 
general office assistant.  
 
It is to be noted that there were no vacancies in the period under review, and no staff resignations were 
experienced either. 

 
NBCCI STAFF MEMBERS 
 

 
 
From, left front row: Mrs. S Nagel (Snr. Case Administrator), Mrs. S Dimo (General Secretary), Mrs. D 
Ramrock (Snr. Finance & Admin Officer) and Adv. B Mbovane (Resident Panellist).  
 
From, left back row: Mrs. T Lebethe (receptionist), Ms C Alexandra (Membership Data Administrator), Mr. P 
Senoko (Case Administrator), Ms A Sekobane (Finance & Admin Officer), Ms G Mabina (General Office 
Assistant), Mr. S Pholoholo (Case Administrator), Ms M Ndlovu (Filing Clerk) and Ms S Ndebele (PA to the 
General Secretary) 
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COMPANY ORGANOGRAM 
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COMPANY LOCATION 
 
The Council offices are located in the Gauteng Province, Johannesburg - Marshalltown, which area is also 
referred to Council Head Office. The Head Office is where all operations, meetings, major activities and 
servicing of stakeholders generally take place at a national level. 
 
Dispute resolution is the only function which follows the disputants as all Council case sittings take place in the 
area where the disputes arose.  
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COMPANY INFORMATION 
 

NBCCI – National Bargaining Council for the Chemical Industry  
 
5 Hollard Street Marshalltown, PO BOX 61814 Marshalltown, 2107   
 
Tel: 011 833 0922  
 
Fax: 011 833 0921 / 011 838 5565  
 
Website: www.nbcci.org.za 
 
Email: nbcci@nbcci.org.za 
 
Complaints: complaints@nbcci.org.za 
 
Compliments: compliments@nbcci.org.za 
 

 
 

 

 


